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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 5, 7, 8 and 9 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Lee (KR 2003-0096163). 

3. Regarding claim 5, Lee discloses a cap assembly that can be associated with a 
container storing a primary material, the cap assembly comprising a lid (200) fixed on a 
top of the container and having a falling space (203) and an inner cap body (201 ) 
extending from the falling space; and a cap main body (110) detachably coupled to the 
exhausting portion of the lid and having a storage tube extending downward to define a 
storage chamber (111) for storing a secondary material, a lower end of the storage 
chamber being closed by the inner cap body; and an outer cap (100) removably coupled 
to the cap main body; wherein the inner cap body is coupled to the falling space, 
wherein removal of the outer cap from the cap main body causes the cap main body to 
move out of the container such that the lower end of the chamber is opened as the cap 
main body is moved away from the lid, and wherein the inner cap body remains coupled 
to the falling space (Fig. 2). 

4. Regarding claim 7, Lee discloses a cap assembly that can be associated with a 
container storing a primary material, the cap assembly comprising a lid (200) fixed on a 



Application/Control Number: 10/592,028 Page 3 

Art Unit: 3781 

top of the container and having a falling space (203) and an inner cap body (201 ) 
extending from the falling space; a cap main body (110) detachably coupled to the 
exhausting portion of the lid and having a storage tube (111) extending downward to 
define a storage chamber for storing a secondary material, a lower end of the storage 
chamber being closed by the inner cap body; a cap body (103) detachably coupled to 
the exhausting portion; a storage member that functions as a straw, the storage 
member being slidably inserted in the cap body to define storage chamber storing a 
secondary material and being closed by the inner cap body wherein a lower end of the 
chamber is opened when the storage member slides in a direction away from the inner 
cap body and the inner cap body remains coupled to the falling space (Fig. 2); and an 
outer cap body (100) detachably coupled to the exhausting portion, the storage member 
being coupled in the outer cap body; wherein removal of the outer cap body causes the 
storage member to slide in a direction away from the inner cap body and movement of 
the storage member is limited by a hooking step (104) and stopper (112). 

5. Regarding claims 8 and 9, Lee discloses wherein the cap body is provided at an 
inner portion with a hooking step that engages with the stopper of the storage member 
and the storage member has a portion detachably coupled on an inner surface of the 
outer cap body (Fig. 1). 

6. Claim 15 is rejected under 35 U.S.C. 102(b) as being anticipated by Goncalves 
(U.S. Patent No. 4,386,696). 



Application/Control Number: 10/592,028 Page 4 

Art Unit: 3781 

7. Goncalves discloses a cap assembly that can be associated with a container (1 ) 
storing a primary material (Fig. 1), the cap assembly comprising a lid fixed on a top of 
the container and provided with an exhausting portion (2) and a plurality of exhausting 
pieces (12) extending from a lower portion of the exhausting portion; a cap body (4) 
detachably coupled to the exhausting portion and having a storage tube (7) extending 
downward to define a storage chamber for storing a secondary material; and an inner 
cap (8) detachably coupled to the lower portion of the storage tube wherein the 
exhausting pieces are coupled to the lid (since all the parts are connected to form one 
piece they are all coupled together) and extend radially inward from the lid and into the 
container (the exhausting pieces extend radially inward in relation to the location of the 
lid) and which contact the edge of the inner cap inserted in the lower end of the storage 
tube. 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Goncalves. 
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10. Goncalves teaches all the claimed limitations as shown above and wherein the 
exhausting pieces have a bending portion. In the present embodiment Goncalves fails 
to teach wherein the exhausting pieces are inserted between an upper end of the inner 
cap body and a lower end of the storage tube. 

11. In an alternate embodiment Goncalves teaches wherein the exhausting pieces 
are inserted between an upper end of the inner cap body and a lower end of the storage 
tube (Fig. 5). 

12. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have manufactured the embodiment of Goncalves with the 
exhausting pieces in the locations taught by the alternate embodiment, since it has 
been held that rearranging parts of an invention involves only routine skill in the art. 

13. Claims 10-14 are rejected under 35 U.S.C. 103 (a) as being unpatentable over 
Gibler et al. (U.S. Patent Application Publication No. 2003/0213709) in view of 
Bergamini et al. (U.S. Patent Application Publication No. 2002/0020636). 

14. Regarding claim 10, Gibler discloses a cap assembly that can be associated with 
a container storing a primary material, the cap assembly comprising a lid (top portion of 
a bottle) fixed on a top of the container and provided with an exhausting portion (26) 
and a cutting plate (50); a cap body (32) detachably coupled to the exhausting portion; a 
storage member (52) being slidably inserted in the cap body (Fig. 6) and defining a 
storage chamber sealed by the cutting plate and the exhausting portion; and an outer 
cap body (14) detachably coupled to the cap body and provided with an inner coupling 
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portion (28) that is screw-coupled to an inner surface of the storage member (the walls 
of the storage member are inner because they are within the exhausting portion), 
wherein movement of the outer cap body away from the lid causes cutting of the cutting 
plate and thereby opens the storage chamber to the container; and a hooking step (80) 
and a stopper assembly (84) arranged to limit movement of the storage member in a 
direction away from the container (par. 26). 

1 5. Gibler fails to teach that the storage member functions as a straw. 

16. Bergamini teaches that it is known in the art to manufacture a cap assembly 
wherein the storage member functions as a straw (72). 

1 7. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have manufactured the storage member of Gibler to function as 
a straw, as taught by Bergamini, to make it easier to remove the mixed contents of the 
container. 

18. Regarding claim 1 1 , the modified cap of Gibler teaches wherein the storage 
member is screw-coupled to an upper inner surface to descend when the outer cap 
ascends. 

1 9. Regarding claim 1 2, the modified cap of Gibler teaches all the claimed limitations 
as shown above but fails to teach wherein the storage member has a pointed extreme 
end. 

20. Bergamini teaches that it is known in the art to manufacture a cap assembly 
wherein the storage member has a pointed extreme end (Fig. 4). 
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21 . It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have manufactured the storage member of Gibler to have a 
pointed extreme edge, as taught by Bergamini, in order to improve its ability to break 
the seal. 

22. Regarding claim 1 3, the modified cap of Gibler teaches wherein the storage 
member is coupled to a key groove (Gibler, 28) formed on an inner surface of the 
exhausting portion of the lid. 

23. Regarding claim 14, the modified cap of Gibler teaches wherein the cutting plate 
has a cutting line (Bergamini, formation around the bottom of the plate) at its edge 
portion. 

24. Claims 1 , 3 and 4 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Hildebrandt et al. (U.S. Patent No. 4,203,517) in view of Goncalves. 

25. Regarding claim 1 , Hildebrandt discloses a cap assembly that can be associated 
with a container storing a primary material (Fig. 1), the cap assembly comprising a lid 
(5) fixed on a top of the container and having an exhausting portion (8) projected 
upward; a cap main body (13) detachably coupled to the exhausting portion of the lid 
and having a storage tube (16) extending downward to define a storage chamber for 
storing a secondary material; and an inner cap body (29) detachably coupled to the 
storage tube. The exhausting portion tightly contacts an outer surface of the storage 
tube, further including an exhausting piece (D, Fig. 3 below labeled by examiner) 
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extending radially inward into an exhausting space and including a bending portion for 
selectively separating the inner cap body. 



26. Hildebrandt fails to teach wherein there is a plurality of exhausting pieces. 

27. Goncalves teaches that it is known in the art to manufacture an exhausting 
assembly for a cap assembly that is made out of a plurality of exhausting portions (Fig. 



28. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have manufactured the exhausting piece of Hildebrandt with a 
plurality of openings so that it is a plurality of exhausting pieces, as taught by 
Goncalves, so that the contents of the container could be mixed better. 

29. Regarding claim 3, the modified cap assembly of Hildebrandt teaches wherein 
the bending portion is projected inward (Hildebrandt, Fig. 2). 

30. Regarding claim 4, the modified cap assembly of Hildebrandt teaches wherein a 
top surface of the container and a lower surface of the lid are provided with respective 
attaching surfaces (Hildebrandt, 4 and 6) attached to each other. 
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Response to Arguments 

31 . Applicant's arguments filed 1 1/3/2009 have been fully considered but they are 
not persuasive. Applicant argues that the exhausting pieces of Goncalves are not 
coupled to the lid. Dictionary.com defined couple as to link, join or connect. Since the 
inner cap (8) is directly connected to the lid and the exhausting pieces (12) are directly 
connected to the inner cap the exhausting pieces and lid are connected together. 

32. Applicant's arguments with respect to the remaining claims have been 
considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JEFFREY ALLEN whose telephone number is (571 )270- 
7426. The examiner can normally be reached on Monday through Friday 8:00 AM TO 
5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anthony Stashick can be reached on (571)272-4561 . The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/J. A./ /Anthony Stashick/ 

Examiner, Art Unit 3781 Supervisory Patent Examiner, Art 

Unit 3781 



